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DECLARATION
THE ENCLAVE CONDOMINYUM .

THIS DECLARATION is made on this - ~ day of _-:. -« , 1995, by

NEFA CORPORATION (hereinafter referred to as "Declarant"). .

“ARTICLE I

SUBMISSION

gection 1.1 peclarant; Name; County; Property:

- XEFZ Corporation (hereinafter referred to as the "Declarant"),

owner in fee simple of the real estate described in Exhibit “a®
- attached hereto located in the Township of Upper Dublin, County of
. lMoptgomery and Commonwealth of Pennsylvania, -hereby submits the
~Real Estate together with the buildings and improvements thereon
exected or to be erected and the easements, rights and
' appurtenances thereunto belonging (the "“Property") to the
, previsions of the Pennsylvania Uniform Condominium Act, 68 Pa. C.S.

§ 3101, el seg. (as the same may be amended from time to tinme,
#xect™), and hereby creates with respect to the Property a
to be known as "The Enclave" (the “Condominium").

. . .
i P e ot R el b
h . \—3. A S ek § 1 o ek p

section 1.2 Easements and Licenses:

'Section_' 1.3 4‘D.ef'iged Terms:
' cCapitalized terms not otherwise defined herein or in the Plat.§
and Plans shall have the meanings specified or used in ‘the If.ct-

o A3 ‘The.following terms used or defined in general terms in :
the Act shall have the specific meaning herein as follows: - -

) - A, "Assessments" means a Unit’s individual. share of the
. .- anticipated common expenses for each fiscal year as
a '~ reflected in the budget adopted by the Executive Board

for such year.
"Association" means thé"Unit QW-n"ers' Assog'iat'ion of the -
Condominium, which shall be a not-for-profit corporation
-which shall be known as "ENCLAVE CONDOMINIUM A_SSOCIATION o
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liability appurtenant to such Unit.

"By-Laws" means the document having that name ang
providing for the governance of the Association, pursuag
to Section 3306 of the Act, as such document may be

anended from time to time.

"Buildings" means any buildings included in the Property.

"Common Elements" means all portions of the Property

other than the Units. Unless the context otherwise

Arequires, the term "Common Elements" includes the Limited

Connon Elements.

"Condominium Documents" includes the Dec}aration, Plats
and Plans, By-Laws and Rules ahd Regulations.

"Declarant" means NEFA Corporation, its successors and
~assigns.

"Declaratioﬁ“ means this document, as the same may be

- amended from time to time. .

"Executive Board" means the Executive Board of -the

issociation which shall also mean the Board of Directors

of the Association.

"Finished 8Surface" means the full phickness 9f alé
wallboard, ceiling board, plaster, finished flooring and

~ the full thickness excluding the surface facing a Common

e

Tiement of doors and frames, windows and frames, sashes
&rd sills, all on a boundary of a Unit.

“Linited Common Elements" shall mean a portion of the
Comnon Elements allocated by this Declaration for the
exclusive use of one ar more but fewer than all of the
tnits, as described in Section 3202 (4) of the Act,
including specifically sidewalks, driveways, patlos or

Adecks, privacy fences and the front, side and rear g@rd
areas extending fifteen (15) feet from the bullilng

(where available within the Property).

M"Party Wall® means a wall located at the Perimetggaggng

tnit, which is. a common wall shared with an a

Unit.

"Percentage Interest" means the Unit Owner’s undividig
ownership interest in the Common Elements, a share of~a-.
votes of Unit Owners and share of common ,expensg

"éermitted‘ Mortgage"' means a mortgage to (i) the -

:Declarant; (ii) the seller of a Unit; (iii) a bank, trust
company, savings bank, savings and loan assoczatlt?n:-

2



‘Condoninium consists of 135 Unité.,

nortgage service company, insurance company, credit

union, pension fund, real estate investment trust or like

institutional investor or lender; and (iv) any other
. mortgagee approved by the Executive Board. A @older;of
- a Permitted Mortgage is referred to herein as a

"Pernitted Mortgagee". -

. Q. "Plans" means the Plats and Plans attached heretq”as<
Exhibit "A" and made a part hereof, as the same may be
arnended from time to time. :

‘P.  “Property" means the Property.described in Section 1.1
- above. 4
Q.  “"Rules and Regulations" means such rules and regulatlons
as are promulgated by the Executive Board from time to
tine, with respect to various details of the use of all
or any portion of the Premises, either supplementing or
elaborating upon the provisions in the Declaration or the

By-Laws.

"Special Assessment" means a Unit’s individual share of

W

' any assessment nade by the Executive Board in addition te
A the Assessment.
" 8.  "Unit" means a Unit as described herein and in the Plans.

"Unit Owner" means the person or persons whose estate or
interest, - individually or collectively, aggregate fee
simple ownership of a Unit and a percentage interest 1in
the Common Elements appurtenant thereto. In case oﬁ
_ioint ownership of a Unit, the term "Unit Owner' shall
‘refer to all such joint owners collectively, and the
obligations of a Unit Owner hereunder or under the Act
shall, with respect to such Unit, be joint and severa{w
among such joint owners. The Declarant shall be deemed
- a Unit Owner so long as it is the legal title holder of

-any Unit.

. ARTICLE II .

' ALLOCATION OF PERCENTAGE INTERESTS, VOTES AND COMMON
' .EXPENSE LIABILITIES; UNIT IDENTIFICATION AND BOUNDARIES;

MAINTENANCE RESPONSIBILITIES :

nd Pla nits; Perce ta<efInte:es.s:
"which is more part:.cularl,Y'-

.1 ts

. desieribed in the Legal Description of the Property in Exhibig "g;

bat-tached .hereto and made a part hereof,

- such Units .
onstructed in accordance with the Plan of Condominium as part of

“The Enclave at Belle Aire prepared for NEFA Corporation by Stoutf‘ |

3

The -



~ boundaries:

- .‘-fvaber'

‘&pparatus, or other fixtures servi

- any krearing column, even
-boundaries desqribed abave,

Section: 3.2 below or s

Tacconelli & Associates, Inc. dated December 18, 1995 and last
: . —__ recorded in the Office of the Recorder of

. revised - . -~ s
Deeds in Montgomery County in Plan Book L003, Page 173. The Units
105 through 109 and 141

are identified as Units 1 through 89, :
through 181 on the aforesaid Plan. Common Element interests and
common  expense liability shall be based upon the percentage
relationship each Unit bears to the aggregate number of existing
Units. The basis for this formulation is that each Unit derives
equal benefit from the Common Elements.. Each Unit shall be
entitled to one vote in the Association. Each Unit shall be
allocated a percentage of undivided interests in the Common
Elezents and a percentage of common expense liability as set forth
in Exhibit "C" attached hereto and made a part hereto.

Section 2.2 Fach Unit shall consist of space within the following |

2.2.1 a. Upper and Lower Horizontal Boundaries:

. _ . __ (i) Upper boundary: The horizontal plane of
the exterior surface of the roof of the building comprising Units;

o (ii) Lower boundary: The surface of the land
a al.l SOoil and elements below the surface af the ‘land directly
nzath the building comprising the Unit. - _

: b.  Vertical Boundaries: The vertical boundaries of
the Unit shall be the vertical planes, extended to the intersection
with each other, and with the upper and lower boundaries, of ﬂ}em
rterior surface of exterior walls, which do not separate the Unit
ro- anhy other Unit, and of the center of the party walls which
eparate the Unit from any other Unit.

2:2.2 Each Unit includes chutes, ducts, wires, conduits,
wat sewer or drainage' pipes, heating or air conditioning
ng only that Unit, even if su?h.'
partially outside the Unit boundaries described in
Any item which serves more than one Unit, and -
if located partially within the Unit
is part of the Common Elements. |

item is located
Section 2.1.1 above.

- 2.2.3 Eabh_ Unit shall also have the benefit of the use of
all of the Limited Common Elements which are either described in
hown on thé Condominium Plan as being -

e allocated to such Unit.

.



ARTICLE IIT

DESCRIPTION OF COMMON ELEMENTS

§e__c,ti_oz_x__3,_1~ The Common Elements shall mean and include the '
following: -
' walkways,

< 3.1.1 - All roads, sidewalks, parking areas,
paths, grass areas, landscaping, lighting and all other apparatus

and installation existing for common use.

3.1.2 Installations of and services for all central
servicaes and utilities servicing the Property as defined in the
‘Declaration which are located outside of any Unit, together.With
-installations existing for common use, including all pipes, wires,
conduits, ducts and utility lines used in connection therewith,
except as and to the extent that the same are located within or
serve only a single Unit. ' '

ection 3.2 The Linited Common Elements shall mean and include
the following: ' )
_ 3.2.1 %ood decks or patios attached to the Units, if any,
&= well as driveways and walkways servicing one or more but less
than all Units. A Unit Owner may construct a deck with a total
sguare footage not to exceed 300 square feet; any deck shall be
constructed of pressure treated wood with clear stain and balusters
in a vertical position. Lights may not be installed on decks. -

of the Common Elements,

. 3.,2.2 Any other portions :
paxticularly portions of the front and rear yards, specifically
designated on the Condominium Plan pursuant to Section 1.3.1 K. of
the Zeciaration as well as defined in Section 2.1.2.

ARTICLE IV

Eection 4.3 Utility Easements: The Units and Common Elements

shall be, and are hereby, made subject to easements in~fav9r of the
-Declarant, appropriate utility and service companies and

governmental agencies or authorities for such utility and service
be necessary or desirable to serve any

'(:=1ines and equiprent as may . ;
' The easements created in this section

' portion of the Property. :
. shall include, without limitation, rights of the Declarant, or the
- providing utility or service company, or governmental agency or
-~ dauthority to install, lay, maintain, repair, relocate and replace
gas lines, pipes and conduits, water mains and pipes, sewer -and
‘drain lines, telephone wires aad equipment, television equipment
nd facilities (cable or otherwise), electric wires, conduits and
guipaent and ducts and vents over, under, through, along and on.
~Units and Common Elements. Notwithstanding the foregoing'. .

S



: - Enclave and the Belle

provisions of this section, unless approved in writing by the Unit
Oowner or Unit Owners affected thereby, any such easement thrgugh a
Unit shall be located either in substantially the same location as
such facilities or similar facilities existed at the time of first
conveyance of the Unit by the Declarant, or so as not to materially -
interfere with the use or occupancy of the Unit by its occupants.

section 4.2 Easements Relating to Dwellings: Each dwelling shall
be, and it hereby is, made subject to the following quh»ts,
easenents, and covenants in favor of each adjoining dwelling and

- the Association:

A. An easement for lateral and surface supports, in,
over, under and alongside each adjoining dwelling;

B. An easement in favor of the Units benefitted thereby

for the encroachment of and for the installation, repair,
~raintenance and/or replacement of overhead lighting fixtures,. =
-electrical receptacles, medicine cabinets, exhaust fans,
ventilation ducts, registers, grills and similar fixtures which are
located in the portion of the ceiling, wall or floor adjacent to a
Unit which serve only one Unit, but which encroach into any part of

any Connon Elements or and limited Common Elements provided,
howvever, that the installation, repair, maintenance, use, removal
ures, receptacles and the like .do -

and/or replacement of such fixt '
not unreagsonably interfere with the common use of any part of the
Cozzon Elements or inpair or structurally weaken the Unit. :
An easenent in favor of the Asgpciation and its
ndependent contractors for access to the

1its and the Linited Common Elements for inspection, maintenance,
on Elements or the Limited Comron

Unit

repair and replacement of the Conm

Elerments situated in or accessible from such Units or the Lirited
owon klements or both; and correction of emergency conditions in

-one or rore Units, the Limited Common Elements or both, or

casualties to the Conmon Elexents, the Linmited Cormon Elements

. and/cr the CUnits.

_ _ D. The obligation of each Unit Owner -to maintain all
portions of his Unit in such condition as to insure structural
© Support, sanitary hygienic condition, habitability, soundness and
. weather tightrness of the adjoining Unit, and to maintain or repalr
“his . Unit, whether after damage .by fire or otherwise, so as not to.

fratérially impair the value of any other Unit.

Secti 4.3 Declarant Easement to Correct Drainage: Declarant
reserves an easement on, over and under those portions of the

- Conmon Elenments not. located within a building for the purpose of

~maintaining and correcting drainage of surface water for’bo?h The - -
~Aire Condominium in order to maintain
‘easonable standards of health, safety and appearance. The
asenent created by this section expressly: includes the right to

through,

C.
nts, enmployees and i

ager
‘n

-

6
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f:cpinion of the &ssociation,
- under comnon ownership, or any t
wner shall be obligated to pay or to

>\

.Declarant, itg Successors and a

cut any trees, bushes or shrubbery, to grade the soil, or to take 1
any other action reasonably necessary to achieve this result,
following which the Declarant can restore the affected property as
closely to its original condition as practicable.

Section 4.4 Declarant’s Easement for Integratin

;T . ) J
Belle-Aire Condomi Um:  Declarant reserves an easement on, over
the Common Elements for all purposes

and under those portions of i £
relating to the construction, ’‘development and completion o
infrastructure, including, but not limited to, water lines, sever

lines, street lighting, detention basins and other work necessary
for the completion of the overall development af The Enclave as
well as the Belle-Aire condominium. :

& buffer planting easement behind units 144 through 148
inclusive and beside unit 168 to permit Belle-Aire Condominium to
install and Raintain buffer plantings. -

Development wit

Section 4.5 Taxes: The Declarant and each Unit Owner ihalJ;l
eXecute such instruments and take such action as may reasonably be
btain separate real -estate tax

specified by the Association to o in the
If any taxes or assessments may, 1in e

assessment of each Unit, . e
be a lien on more than one (1) Unit no

part thereof, they may be paid by

the Aissociation and each ©
reirburse the Association for, as the case may he, the taxas and
assessnents assessed by the taxing authority against such Owner’s
Unit and interest in the Common Area.

‘Section 4.6 Binding Effect: All easements and rights described
&rd nentiored herein are easements appurtenant, running with the
and, the Units and the Comzon Elements and shall be in full force
effect for the life of this Declaration, as amended, and at all
2=&s shall inure to the benefit of and be binding upon the . .
a ssigns, the Executive Board and any
e, lessee or other person having an
nits, Common Elements or portions

~ner, purchaser, rortgage
€ in the land or any U

ARTICLE V

USE RESTRICTIONS

Use and Occupancy of Units and Common Elements: The

;ggcgibn S.1 Lement. oo
- ‘occupancy and use of the Units, Common Elements, and Limited Comm
" Elements, shall be subject to t

he following restrictions:

- §;i;; No use or practice shall be permitted in any Unit, or
g Y which is the source of undue

én an Other place. in the Propert 3
ya the Property or interferes with

e other occupants of

~&arinoyvance to th
%b'-g Peaceful possession and Proper use of the Property by such

7



other occupants or wil] materially increase the rate of insurance .
on the Property beyond that to be anticipated from the proper and

@ accepted conduct of otherwise permitted uses hereunder.

o (a) No part of the Property shall be used for other than
‘housing and the relategd common purposes for which the Property was
designed. )

(b) No industry, business, trade, occupation or
educational, or

'profession of any kind, commercial, religious, '
otherwise, 'designed for - profit, altruism, exploration, or
intained, or permitted on any part

otherwise, shall be conducted, ma
of the Property. No "Fop Sale," advertising or other display signs
.shall be maintained or bermitted on any part of the Property except -
- @ small, non-illuminated name sign. The right is reserved by the
" Declarant or its agent or agents, to place “For Sale" signs on any
unsold or unoccupied Units, and on any part of the Common Elerents.
L . (€] Ho inoperable ar other vehicle on which current
registration plates and inspection stickers are not displayed shall
ke stcred on the Property.. -
. (d) ~No Unit Owner shall park, store or keep on the
Property any large commercial type vehicle (dump truck, cement
cmixer truck, oil or gas truck, delivery truck and any other
vehicular equipnent, mobile or otherwise, deemed to be a nuisance
&y the Board) or any recreational vehicle (camper unit, motor home,
truck, trailer, boat, mnobile home or other similar vehicle)
anywlgre on the Property. No Unit Owner shall conduct  najor
Y motor vehicle upon any portion of

. anywh
reralrs or restorations of an
the Pre hall park any vehicle on the Property
=& SUCn manner so as to obstr

~his Unit, or operate any mrachines, appliances, accessories or

O cause an unreasonable disturbance to

‘The Property. No Unit Owner s
bah uct access to any garage.

: (e) No Unit Owner shall overload the électric wiring in
ezulpzent in such manner as ¢

cthers.

4 - (f) No exterior radio antenna, television antenna,
- satellite dishes or other antenna of any type and no windo¥w air
-conditioners shall be installed on the Buildings or within the.
Lirmited Common Elements. : - ‘
(9) . Unit oOwners shall abide by additional use
NS as provided in the By-Laws. -
S .. . (h) This Section 5.1.1 shall not be construed to prevent
or prohibit a Unit Owner from maintaining the Unit Owner‘s personal
" professional library, keeping the Unit Owner‘s personal business or
professional records or Unit Owner'’s

restrictio

.y _ ] accounts, handling the 3
ier-sgnaL business or professional telephone calls, or conferring

8



1 m

with business or professional
the Unit owner’s Unit.

interior as well

associates, clients or customers, in

(1) Each Unit Owner shall be required to maintain the
as the exterior of his Unit in good repair,
r shall be responsible for the

including the roof. The Unit Ovne )
any Limited Common Elements such as

-maintenance and replacement of .
driveways and walkways including snow

wood decks,  wood patios,
removal thereon. The grass area within the Common Elements shall

be raintained by a
~as a Conmmon Expense.
area will be maintained

shes or shrubbery that may be planted by a

ssociation and such maintenance shall be treated
In the Limited cCommon Elements, the grass
by the Association as a Common Expense with

the exception of any bu

Unit Owner.

y
-~
. o
~
~
LER ol
-
ref el
-
e
."-e-;

-provisions of thig Declaration,
the Fropexty, may be promulgated -
e Association to change such Rules _

e
0
i
K
£

* zlezants in common with
fq; Purpeses of access, ingress to,
‘enijoyment of the Unit owned by such

No outbuilding, shack, shed, above ground swimming

(3)
Y kind shall be placed by a

pool, hot tub or other structure of an
Unit Owner on any portion of a Unit, Limited Common Element or
Common Elenments.
- exterior triz on the Unit.
Unit sha

- -
Committe

Any storm windows or storm doors . shall mgtch the

Any alteration of the exterior of a
1 be subject to the review of the Architectural Control
as set forth in Article VIII of the By-Laws. :

[ 2]

M

Rules and:'Regulations, not in conflict with the
concerning the use and enjoyment of

5,1.2
from time to time by the Executive
suzject to the right of th ;
Fulations. Copies of the then current Rules and Regulations
=erdzents thereto shall be furnished to all Unit Owners by
‘Pfu~ive Board promptly after the adoption of such Rules and
1S or any amendments thereof.

y
3 W
'y

[

»
be!,

¢

g oy
3
ct

3.1.3 Zach Unit Ozner shall have the right to use the Conmon
all other Unit Owners, as may be-requlreq

egress from, use, occupancy and
Unit Owner, and for such other
Such right to use the

purpsses incidental to the use of the Units. s {
h Unit Owner and to his agents,

C

A ————
ot seow e

_‘Servants, tenants, fanily membe
licensees.

n'ElementS-shalljextend to eac .
invitees and

rs, customers,

2+:2 Sale of Units: There shall be no restriction on the
ransfer of title to any Unit, but any

~5513: conveyance or other t )
transfer shall be subject to the Act,

sale, conveyance or other
this Declaration, the By-Laws, and the Rules and Regulations of the
iting the generality of the foregoing, the

f.Association._Without]im
. sale of a Unit shall not
in favor of the Associati
maintain proper Association records, , )
ner shall notify the Executive

be subject to any right of first refusal

on or any other Unit Owner. In order ta
at least thirty days’ prior to

ny transfer, a transferring Unit ow



Board in writing of the name and address of the proposed transferee
and the projected date of settlement. '

(2) The Declarant reserves the right to locate offices
and models in the Common Element portion of the Condominium in
connection with the management, 'sale or rental of Units as
specified in Exhibit "D" attached hereto and made a part hereof.

. 2.3 Leasing of Units: Except as expressly provided in this
Section, there shall be no restrictions on the leasing of Units.
No transient tenants may be accommodated in any Unit, and no Lease
shall ke for less than a whole Unit, nor for an ipitial term of
less than one (1) year. Each Lease shall be in writing and shall
provide the terms of the Lease shall be subject in all respects to
the provision of the Act, this Declaration, the By-Laws and the
Rules and Regulations of the Association, and that any failute by
the Lessee to comply with the terms of such documents shall by an .
event of default under the Lease. . The Association shall be a thl_rd
party keneficiary of such covenants in any Lease and shall have the_
right to enforce them. A Unit Owner shall not engage in the
leasing of his Unit except after having his lessee execute a lease
which contains the following provisions: '

"Lessee hereby agrees to be bound by all terms and
conditions contained in the Declaration of Condominium,
By-Laws and Rules and Regulations of the Association as
the same shall apply to the Unit leased hereunder, and
~ agrees to assume all duties and responsibilities and be
jointly and severally liable with the Unit Owner for all
- ©f the liabilities and for the performance of all of tfe
obligations applicable to the Unit Owners under the_AC»;
the Condoriinium documents or otherwise during the term<§:
the Lease. Lessee further agrees that he shall not
sublet or assign this Lease except with the approval and
. consent of the Lessor." : '

, ARTICLE VI
BUDGETS; COMMON EXPENSES; ASSESSMENTS AND ENFORCEMENT

lﬁégéigg_ﬁ;; Formation of Association: The Association spall be a -
s shall be the Unit Owners

not-for-profit corporation whose member

- "_fro:a_time to time. The initial By-Laws of the Association may be-
..2dopted by the Executive Board but shall be approved by the Unit.

owners (this approval may be exercised solely by the Declarant

prior to the conveyance of the first Unit to a Unit Owner other

than the Declarant) .

—~ &M -l’,&fL__SSJ'-mMMS ~ The Aésoc’iatioh shall be
To that end, the . .
with the

ranaged by a professional management company.
eclarant shall initially enter inte a contract

10



professional management firm for a term not to exceed two years.
‘Said contract shall provide for termination by either party for
~cause, without payment of a termination fee and upon a maximum of
ninety (20) days advanced written notice.

" Section 6.3 Monthly Payments: All Common Expense assessments made

in order to meet the requirements of the Association’s annual
budget shall be deemed to be adopted and assessed on a monthly
basis (rather than on an annual basis payable in monthly

installrents) and shall be due and payable in advance on the first

‘day of each month. The Common Expense liaBility of each Unit shall
be assessed in .accordance with each Unit’s Percentage Interest.

. ) (a) The Common Expense budget of the Association shall
provide for the overall maintenance of the Common Elements as
defined in Section 3.1 above and as.applied throughout the entire
Ccondoniniun, including but not limited to, road maintenance, snov¥
plo¥ing, grass cutting, trash removal and all other services
benefitting the Condominiun.

Section 6.4 § ubordination of Certain charges: Any fees, charges,
late charges, fines and interest which may be levied by the
Executive Board pursuant to Section 3302(a) of the Act, shall be

“sukordinate to the lien of a Permitted Mortgage on a Unit.

Y Sl
&ILOUS

Section 6.5  gurplus: The budget of the Association shall
egregate capital expenses from general common expenses. Any

anounts accumulated from assessments for general common expenses

‘and Incozme from the operation of the Common Elements to which such

general common expenses pertain in excess of the amount required

fer actual general common expenses may be reserved for future
capital expenses at the discretion of the Executive Board. Any
TS accunulated in excess of the amounts required for actual

‘gensral common expenses and reserves for future capital expenses

—ed -

- may, &t the discretion of the Executive Board, be credited to each

r in accordance with Percentage Interest, said credits to

- . -
Cnit wna

‘be applied to the next  monthly assessment of general common

- deterznine the application of such excess funds.

expenses due from Unit Owners ‘under the current fiscal year‘s
pudget and thereafter until exhausted. The Executive Board shall

. .Section 6.6 capital Expense: The Association shall establish an

repair or major repair on a periodic basis.

adeguate capital expense fund for major repair and replacement é_fA
those Coxron Elements which are anticipated to require replacement,
' The capital expense

fund shall be funded by monthly payments as a part of Comnnon

- Expenses.

- Section 6.7 Special Assessments: If the annual budget proves

'nadequate_ for any reason, including nonpayment of any Unit Owner’s -
sessments; Or any nonrecurring Common Expense or any <Common '
Wpanse not set forth in the annual budget as adopted, the

11



{ Executive Board may at any time levy a further assessment, which
' shall be assessed tq the Unit Owners in accordance to each Unit
owner's percentage interest in the Common Elements. Such further
assessment shall be payable in such monthly installments as the
‘Executive Board may determine. The Executive Board shall serve
notice of further assessment on all Unit Owners by a statement 1in
writing giving the amount and reasons therefore, and such further
assessnent shall become effective and shall be payable at such time

or times as determined by the Executive Board.

‘Section 6.8 Failure to Fix New Assessments: If the Executive
"Board shall fail to fix new assessments for Common Expenses for the
subseguent fiscal year before the expiration of any fiscal year,
the' Cnit Owners shall continue to pay the same sums they were
paying for such assessments during the fiscal year just ended and
such sum shall be deemed to be the new assessments for the
succeeding fiscal year. If the Executive Board shall change the
assesszient at a later date, such new assessment shall be treated as

if ‘it were a Special Asscssment under Section 6.7 hereof.

Section 6.9 No Exemption by Waiver: No Unit Owner may exempt
himself from liability with respect to the Common Expenses by
waiver ‘of the enjoyment of the right to use any of the Comnon
£lerents cor by the abandonment of his Unit or otherwise.

PReR—2 94

() Section 6.10 Personal Liapility of Unit owners: In the event of
/ rovisiaons of the Act, this Declaration, the

&ny wviolation of the ;
By-Laws or the Rules and Regulations of the Association by any Unit

(either by his own conduct or by the conduct of any other

. ‘eccupant £ his CUnit), the AaAssociation, or its successors or
~_ @ssigns, or the Executive Board, or any Unit Owner directly
" &ffected by such violation, shall have each and all of the righi':s -
.and  renedies which may be provided for in the Act, this -
eclaration, the By~-Laws or said Rules and Regulations, or which

¥ ke available at law or in equity, and may prosecute an action
Cr any other proceedings against such defaulting Unit Owner and/or
, rs Ior enforcerment of any lien, the appointment of a receiver
- for the Unit of such Unit Owner, for damages, for injunction or
© specific performance, or for any other relief. i
~§xecut_:§.ve Board in connection with any such actions or proceedings,
. including court costs and attorney’s fees and other fees and
. expenses and all damages, liquidated or otherwise, together with

‘_'ilnte;_’:est-thereon at the rate of fifteen (15%) percent per annum
and assessed against such

~until paid, shall be charged to
defaulting Unit Owner, and shall be added to and deemed a part of
his. respective share of the Common Expenses, and the Association
"shall have a lien for all of the same, as well as for nonpayment of
his respective share of the Common Expenses, upon the Unit and tl}e.
Percentage Interest in the Common Elements of such defaulting Unit
Owner and upon all his additions and. improvements thereto and upon

11 of his personal
e Property. In the event of any such default by any Unit oOowner,

SRS W
Cwnier

ad

All expenses of the

12

property in his Unit or located elsewhere on



the Executive Board shall have the authority to correct such
default and do whatever may be necessary for such purpose, and all
expenses in connection therewith shall be charged to and assessed
against the Unit owned by such defaulting Unit Owner. Any and all
rights and remedies may be exercised at any time and from time to

time, cumulatively or otherwise.

Section 6.11 Acceleration: If a Unit Owner is in default of a

nonthly payment of the aforesaid charges or assessments for thirty
(30) days, the Executive Board may, in addition to all other
renedies in the Act or Declaration contained, accelerate all other
monthly payment of charges and assessments due for. the followlng

twelve (12) months.

Sectd 6.12 Unpaid Assessments Upon Execution Sale Against a

Any unpaid assessments which cannot be promptly collected .

‘unit: ]
from the former Unit Owner may be reassessed by the Executive Board
- as a Conrron Expense to be collected from.all of the Unit Owners,.

g]ii:l :

“against

including (by way of illustration and not limitation) the purchaser
who acquired title at the sheriff’s sale, .his successors and
assigns and any holder of a . Permitted Mortgage who comes 1nto
possession of a Unit by deed in lieu of foreclosure or assignment

in lieu of foreclosure.
section 6.13 Liability of Purchaser 'of Unit fo!{ Unpaid
Notwithstanding the provisions of Section 6.10 -

.Assessments:
“hereof, (but subject to the provisions of Section 3407(c) of the
“Ect), upon the voluntary sale, conveyance or any other voluntary
transfer of a Unit or any interest therein, the grantee thereof

-shall ke jointly and severally liable with the grantor thereof for

211l unpaid assessments for Common Expenses which are a charge
the Unit as of the date of consummation of the sale, .

‘conveyance or transfer, but such joint and several liability shall

" bhe wit

thout prejudice to such grantee’s right to recover from such
grantor the amount of any such unpaid assessments which such

grantee ray have paid, and until any such assessments are paid,

they shall continue to be a lien against the Unit which may be
enforced 1in the manner set forth in $ection 3315 of the Act. _

.. gection 6.14 Subordination of Certain Charges: Any fees, charges,
‘late charges, fines and interest that may be levied by the

Association pursuant to Sections 3302(a) (10, (11) and (12) of the

- Act shall be subordinate to any first lien of a Permitted Mortgage.

Section 6.15 Utility Cha : All utilities provided tq the -

'Prenises shall be separately metered and will be billed directly to. "

Unit Owners and will be each Unit Owner’s sole obligation to pay.

.Unit Owners shall be responsible for service charges covering any
costs of billing incurred by the Association.

gection 6.16 Confessions of Judgment: IN ORDER TO EXPEDITE THE - -
EXECUTIVE BOARD’S COLLECTION OF ANY DELINQUENT ASSESSMENT, EACH:-.

13



UNIT OQWNER (BY THE ACCEPTANCE OF THE DEED TO HIS UNIT) SHALL BE
DEEXED TO HAVE APPOINTED ANY ONE OR MORE EXECUTIVE BOARD MEMBER AS
THE ATTORNEY-IN-FACT FOR SUCH UNIT OWNER TO CONFESS JUDGMENT
. AGAINST SUCH UNIT OWNER IN ANY COURT OF COMPETENT JURISDICTION IN
PENNSYLVANIA, FOR ANY SUCH UNPAID ASSESSMENTS AND ADDITIONAL.
INRTEREST, COURT COSTS AND ATTORNEY'S FEES AS SET FORTH IN SECTION
6.10 ABOVE, WHICH APPOINTMENT - (BEING FOR SECURITY) SHALL BE
IRREVOCABLE; AND FOR SO DOING A CQPY OF THIS ARTICLE VI AND SAID
DEED, BOTH VERIFIED BY AFFIDAVIT, SHALL BE A SUFFICLENT WARRANT.
THE AUTHORITY GRANTED HEREIN TO CONFESS JUDGMENT SHALL NOT BE
EXHAUSTED BY ANY EXERCISE THEREOF BUT SHALL CONTINUE FROM TIME TO
TIME AND AT ALL TIMES UNTIL THE DECLARATION SHALL BE TERMINATED.

~

ARTICLE VII

INSURANCE

Section 7.1 gCasualty Insurance to be Carried by the Unit owners: -

Each Unit Owner is obligated to obtain and maintain property damage
insurance on the Unit on an "all risk" basis and in an amount egual

to the full replacement cost of the Unit. The Association and Unit

- CGwners will be insured against liability arising from ownershighgr
‘his

. any insurance trust agreement will be recognized;

-insurance that covers the same loss,.

.

use of the Common Elements and Limited Common Elements.
coverage will not insure Unit Owners against liability arising froz
an.accident or injury occurring within a Unit or liability arising -
frox the act or negligence of the Unit Owner. ‘

Section 7.2 Liability Insurance to be carried by ZAssociation:

Cozzencing not later than the time of the first conveyance of &
t _to a person other than the Declarant, the Association shall
rntain, to the extent determined by the Association but 1in no
nt less than $1,000,000 per occurrence, comprehensive general

lability insurance coverage on all Common Elements of the Property

i1

covering all occurrences commonly insured against for death, bodily
injury and property damage arising out of or in connection with the.
use, ownership or naintenance of the Common Elements.

s_e§t§on' 7.3 Additional Endorsements: The policy of insurance
optained by the Association shall contain, if possible, a forn of -
rmally provides that (1) .

(2) the right of
subrogation against Unit Owners will be waived; (3) the insurance .
#ill not be prejudiced by any acts or omissions of individual Unit:
Owners that are not under the control of the Association; ‘and (4)
that the policy will be primary, even if a Unit Owner has other.

special condominium endorsement which no

Section 7.4 Named Beneficiary: The insurance policy obtained
shall show the named insured as being the Association of Unit
Owners of The Enclave Condominium for the use and benefit of the.
individual owners.  The "loss payable" clause shall show the:

14



association as the trustee for each Unit Owner and the holders of
a mortgage on any Unit. The policy of insurance shall contain the
- standard “mortgage clause and, where possible, shall require the
insured to notify in writing the Association and each mnortgage
holder named in the mortgage clause at least thirty (30) days
before it cancels or substantially changes its coverage.

Section 7.5 oOther Insurance: Generally, the Association shall

~maintain such aother inhsurance as the Executive Board may, in the
exercise of reasonable business 3judgment, determine to be

necessary.

section 7.6 Damage to Common Elements: If the act or omission of

2 Unit Owner, or member of his family, a household pet, guest,
>ccupant, or visitor of such Unit Owner, shall cause damage to the
Common Elerents or to a Unit or Units owned by others, or
‘raintenance, repairs or replacements shall be required which would
otherwise be a Common Expense, then such Unit Owner shall pay for
such damage and such maintenance, repairs and replacements.

If the Executive ‘Board fails

section 7.7 Claim for Damages:

within thirty (30) days of an insured loss to initiate a claim for
damages recoverable under the property insurance policy obtained
pursuant to the Act, any Unit Owner or the holder of any Pernitted -
Hortgage may maintain such a c¢laim on behalf of the Board.

3 ) section 7.8 Fidelity Bonds: The Association shall maintain
> who either handles or 1S

blaniet fidelity bonds for anyone
responsible for funds held by or administered by the Unit Owners
issociation, whether or not said individual has received
. comrensation for their services. The Association bond shall naze
‘the Zssociation as the obligee and the preaium shall be paid as a
- common expense by the Association. . Any managerment agent that
-kandles funds for the Association shall be covered by its o¥n
- ficdelity bond which shall provide the same coverage as reguired of
_‘the Aassociation. The fidelity bonds obtained shall cover the
~m@ximum funds that will be in custody of the Association or its
management agent at any time while the bond is enforced. In
addition, the fidelity bond coverage shall at least equal the sua.
cf three (3) months assessment on all Units in the Condominiun,
plus the Association’s reserve funds. Said fidelity bond shall
‘-include a provision requiring thirty (30) days written notice to
© "the Association and to each holder of a mortgage on an individual
Tnit in the Condominiun before the bond can be canceled oOr

- substantially modified for any reason.

.. Section 7.9 Waiver and Release: Subject to the provisions of this

'~ &rticle VII, each Owner, the Association and the Executive Board
‘hereby waives and releases any and all claims which he or it may
‘have against any other Unit Owrner, the Assdéciation, the Executive
Board and renbers thereof, and the Declarant and its respective

fbemployees and agents, for damage to the Common Elements, the Units -

15



-managerment of the Property, or

.Board.

or - to any personal property located in the Units or Comnon
Elements, caused by fire or other casualty or any act or omission
of any such party to the extent that such damage is covered by fire
or other form of hazard insurance. Such release or waiver sl}all be
valid only if such release or waiver does not affect the right of
the “insured under the applicable insurance policy to . recover

‘thereunder.

ARTICLE VIII

EXECUTIVE BOARD OF THE ASSOCIATION

section 8.1 Powers of the Executive Board: The Executive Board

shall consist of three (3) members who shall be elected at the
annual meetings of the Association members as provided in the By-
Laws.  The first Executive Board shall be appointed by the
Declarant until their successors are elected pursuant to the
provisions of Section 3301 of the Act. In addition to the powers
set forth in the Act, the Executive Board shall have the following .

additional powers:

) (a) To appoint committees of the Board (which need
consist of aonly one (1) Board Member) and to delegate to such
cemnittees the Executive Board‘’s authority to carry out certain
éuties of the Board, subject to the approval and control of the

(b) To engage the services of any persons (including,
: l1irited to, -accountants and attorneys) deemed negessary by
the Ixecutive Board at such compensation as is deemed reasonable by
The Ixecutive Board, in the operation, repair, maintenance and.
in connection with any duty,

respensibility or right of the Executive Board and to remove, at

- any tTime, any such personnel.

‘particular Unit Owners. g
‘responsible for the existence of such lien, they shall be jointly

(<) To pay any amount necessary to discharge any

‘mechanics’ lien or other encumbrance levied against the Property or
any part thereof which may in the opinion of the Executive Board -
constitute ‘a lien against the Property or against the Common:

Elements, rather than merely against the interest therein of
Where one or more Unit Owners -are

. and severally liable for the cost of discharging it and any costs

-incutrred by the Executive Board by reason of said lien or liens

" shall be specially assessed to said Unit Owners.

" .exercised

;Section 3222 of the Act,

 (d) The Executive Board may elect to have certain powers
by or delegated to a master association as defined hy

16
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§££$§EE;.§;& Abating and Enjoini Violations Unit owners: The
violation of any Rules and Regulations adopted by the Executive
Board, the breach of any provision contained in the By-Laws or the
breach of any provision of this Declaration or the Condominium Act
by any Unit Owner or any tenant of such Unit Owner, shall give the
Executive Board the right, in addition to any other rights to which
it may be entitled, to enjoin, abate or remedy by appropriate legal
proceedings, either at law or in equity, the continuance of any
such breach.

ARTICLE IX
LIMITATION OF LIABILITY

§‘_vec'té'.ibg.' 9.1 Limited Liability of the FExecutive Board: The
Executive Board, and its members in their capacity as members,

officers and employees:

‘&. shall not be liable for the failure of any service to be
| obtained by the Executive Board and paid for by the
association, or for injury or damage to persons or
property caused by the elements or by another Unit Oowner
or person on the Property, or resulting from electricity,
gas, water, rain, dust or sand which may leak or flow
from the outside or from any part of the building, or
. from any of its pipes, drain conduits, appliances, or
equipnment, ‘or from any other place unless in each such
. instance such injury or damage has been caused by the
willful nisconduct or gross negligence of the Associlation

" or the Executive Board;

B. Shall not be liable to the Unit Owners as a result of the
.. performance of the Executive Board members’ duties for

" any mistake of judgment, negligence or otherwise, except

- for the Executive Board members’ own willful nisconduct
~Or gross negligence; - : ~

. C. Shall have no personal 1liability in contract to a Unit
- Owner or any other person or entity under any agreenent,
check, contract, deed, lease, mortgage, instrument or,
transaction entered into by them on behalf of the

' Executive Board or the Association in the performance of
the Executive Board members’ duties;

t ‘Qwner’s
for loss
rsonal
ants,
or in
Board

D.; . Shall not be liable to a Unit Owner, or such Uni

" tenants, enmployees, agents, customers or guests,

. or damage caused by theft of or damage to pe

property left by such Unit Owner or his  ten
_employees, agents, customers or guests in a Unit,

- or on the Common Elements, except for the Executive

members’ own willful nisconduct or gross negligence.
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Shall have no personal liability in tort to a Unit Owner
: or any other person or entity, direct or imputed, by
virtue of acts performed by or for them, except for. the
- Executive Board members’ own willful misconduct or gross
negligence in the performance of their duties; and

Shall have no personal liability arising out of the use,
misuse or condition of the building, or which might in
any other way be assessed against or imputed to the
Executive Board members as a result of or by virtue of
their performance of their duties, except for the.
Executive Board members‘ own willful misconduct or gross

negligence.

Shall not be liable for the acts or omissions of the
laster Association or its agents with respect to those
powers delegated to the Master Association.

o SQ-ct:'Egn 9.2 Indemnification: Each member of the Executive Board,
- in his capacity as an Executive Board member, officer or both,

snall be indemnified by the Association against all expenses and
liapilities, including attorneys‘’ fees, reasonably incurred by or
izrosed upon him in connection with any proceeding in'which he may
become involved by reason of his being or having been a menmber
anz/oxr -cfficer of the Executive Board, or any settlement of any
-Sugh proceeding, whether or not he is an Executive Board menber,

i ‘ofricer or both at the time such expenses are incurred, except in

G.

.such cases wherein such Executive Board member and/or officer is’
adjuadged guilty of willful misconduct or gross negligence in the
-orwance of his duties; provided that, in the event of a .
sttlement, this indemnification shall apply only if and when the
#»&ZUcive 3oard (with the affected menber abstaining if he is then
_ EF¥ecutive Board MNember) approves such settlement and
moursezent as being in the best interests of the Association;
provided further that, indemnification hereunder with respect
any criminal action or proceeding is permitted only if such

Zxecutive Board member and/or officer had no reasonable cause to
The indemnification by the Unit

- zelieve his conduct was unlawful. »
Section 9.2 'shall be paid by the

P
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‘Cwrexs set forth in this v .
£ssoclation on behalf of ‘the Unit Owners and shall constitute ;
‘ - §uc

Cozmon Zxpense and shall be assessed and collectible as such. .

right of indemnification shall not be deemed exclusive of any other

rignts to which such Executive Board member and/or officer may be
~ entitled as a matter of law or agreenent or by vote of the Unit
. Owners or otherwise.
Sectig R_9.3 Defense of Claims: Complaints brought against the
.£gssociration, the' Executive Board or the officers, employees or
agents -thereof in their respective capacities as such, or- the
Condoniniunm as a whole, shall be directed to the Executive Board af
the Associlation, which shall promptly give written notice thereof

b o the Unit Owners and the holders of any mortgages on Units and
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. cg*fo;:':ed f:opie-s to the Executive Board.
- ?&:c Permitted lortgage, the Secretary of the Execu
.. instruct the insurer of the Property to add t

any other reredies by virtue of waste or all

ciation. The Unit
11 have no right to
sociation.

. such complaints shall be defe '

su nded by ‘the Asso
Q.—.nzz':s.and the holders of mortgages on Units sha
participate in such defense other than through the As

: %ﬁézgrs?"’am l%%%‘_cﬁi ‘The Executive Board -shall. obtain
indernification bl.lcer.'s liability insurance to satisfy the
set forth in s obligation of the Association and all Unit Owners

n Section 9.2 above, if and to the extent available.

ARTICLE X
MORTGAGES; RIGHTS OF PERMITTED MORTGAGEES

gectlon 10.1 Permitted Mortdages: A Unit Ouner other than the

cubject his or e.txecuplve Board may not voluntarily encunber or

permitted Mort <a1~s Ul:llt to any lien, other than the lien of a

cuch. Pera‘ait‘tedg:-'get.- Whether or not they expressly so state, all

‘he dee:—e:i' to r‘OI:dgages and the obligations secured thereby shall
the riohts anf o‘;)‘il' e, generally, that the Permitted Mortgage, and

L6 the terme and igations of the parties thereto, shall be subject

coall be de;eﬁed tcondJ.“tJ.ons of the Act and this Declarat‘tlon.and
that the Permitt d° provide specifically, .but without limitatlon,
in the ad<ustn i Mortgagee shall have no right (a) to participate

chether justment of losses with insurers or in the decision as to
SEneds or not or how to repair or restore damage to or destruction
e debt or to have

.of the Property, or (b) to accelerate the mortgag
eged waste or other

ther than within the’
11 be prepayable,

onditions occurring anywhere on the Pro erty o
: fg,ffa Cnit, and the obligation secgredysha-
do:;_‘;ls‘ueﬁnzlt}é,‘_ugo.n the happening of any termination of the’
~4--;';5 L"urt:. o?f.ehmlnatlon not to restore or replace the affected
feation {:o bewnexf shall deliver any Pgrmltted Mortgage, or any
cative Board oséeit;red thereby, unless it has first notified the
coaces and of i:h e name and addregs of the proposed Pernitted
n. such. a. P he apount of the debt -proposed. to be so secured.
cgavee ih ernitted Mortgage is delivered to the Permitted
gagee, the Unit Owvner shall simultaneously provide executed or
Upon receipt of such coby
tive Board shall
he nane of the
ion of the

Pernmitted Mortgagee to the mortgagee loss payable provis
vide such

. “’hazard insurance policy covering the Property and to pro
\7ing that

fgvgmét?eﬁi' lartgagee with a Certificate of Insurance shov
_"ur_;iz":éttf"d Mortgagee’s name has been so added. The lien of any.
‘purb mortgage which does not comply with all the requirenments .

of this Article X shall not attach to or affect the Property or any.

_?A;.'-par't thereof or interest therein and shall be
gffect as and. to the extent that it purports t
-~ The: Secretary shall maintain a

B Sl

of no force and
o relate thereto. -
o : : register of such Pernitted
_Il';gfzzgages, showing the names and. addresses of the Pernitted
Mortgagees and the amount secured thereby. .
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Upon the specific written

‘Section 10.2 Reports and Notices:

request of a Permitted Mortgagee.or its servicer to the Executive
Board, the Permitted Mortgagee shall be entitled to recelve some or
all of the following as designated in the request:

A, Copies of budgets, notices of assessment, or any other
‘notices or statements provided under this Declaration by
the Executive Board to the Owner of the Unit covered by

the mortgage;

¢ B Notice of the decision of the Unit Owners to make any
materi_al amendment to this Declaration;

C. Notice of the commencement of any condemnation or eninent
. domain proceedings with respect to any part of the

Property;

D. Notice of any default by the owner of the Unit which is
subject to the mortgage, where such default is not cured‘.
by the Unit Owner within Thirty (30) days after the
giving of notice by the Association to the Unit Owner of

- the existence of the default; ‘

The request of a mortgagee or its servicer shall specify "".high
e

=z0f the above items it desires to receive and shall indicate o

~address to which any notices or documents shall be sent .by
#Executive Board. The Executive Board need not ingquire into the
validity of any request rade by a mortgagee hereunder, but may
: ¢ reinmbursenent for reasonable expenses in producing any
nis regquested. ‘

Failure to comply with the requirements set forth above shall

- - -,

in no way invalidate otherwise proper actions of the Association

-~ -e

and the ZIxecutive Board.

‘ ARTICLE XI
UNITS SUBJECT TO CONDOMINIUM DOCUMENTS; EMINENT DOMAIN

'Sgcgio‘n 11.1 Applicability of Condominium Documents: Each present .
. : shall be -

and. future owner, occupant and Mortgagee of a Unit, :
subject to and shall comply .with the provisions of the Act, this -

‘Declaration, the Plan, the By-Laws and the Rules and Regulations

and with the covenants, conditions and restrictions as set fortp_in
this Declaration, the Plan, the By-Laws, the Rules and Regulations

- and the deed to such Unit; provided that nothing contained herein
- shall- lmpose upon any lessee or Permitted Mortgagee of a Unit any .
"obligation which the Act or one or more of such documents, or both,»i _

4

nake applitable only to Unit Owners (including, without limitation,
.the obligation to pay assessments for Common Expenses)'. ..The.._
-accepcance of a deed or mortgage to any Unit, or the entering l<nt9.~
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occupancy of any Unit shall constii:ute,an agreement that the

provisions of the Act, this Declaration, the Plan, the By-Laws, the
covenants, conditions ahd

Rules and Regulations and the

restrictions set forth in the deed to such Unit are accepted and
ratified by such grantee or Mortgagee. All of such provisions.
shall be covenants running with the land and shall bind any person
having at any time any interest or estate in such Unltz as thpugh_
such provisions were recited and stipulated at length in each and

every deed, conveyance or mortgage thereof.

‘Section 11.2 Eminent Domain: Whenever all or part of the Common

" fection 12.

. ‘Board or the Association.
“have &any effect upon the righ

* the Declarant.

' thereof, by the condemning authority.

-authorizty, the award or pro

injured or destroyed by eminent domain,
be entitled to notice thereof and to
ceedings incident thereto, but in any.
ation of damages, such damages shall bg
injury or destruction as a whole and
erest therein. The Association shall
n the condemnation proceedings or -

negotiations, settlemerits and agreements with the condemning -

aucthority for the acquisition of the Common Elenents, or part:
In the event of a taking or

'0f the Common Elements by a condemning
Ceeds of settlement shall be payable to

the Association to be held in trust for Unit Owners and their first |
z=origage holders as their interest may appear. :

ARTICLE XIT

AMENDMENT OF DECLARATION

Section 12.1 Amendment Generally: - Except as limited by SeCthI.}‘, _-
32i¢ ©f the Act, this Detlaration nay be anended by the vote of "
sixty-seven percent (67%) of all Unit Owners in the Asgocmatlon.‘
752 Condoniniun may be terminated only by the vote of Sixty-seven '

TCent (67%) of all Unit Owners. This Declaration supersedes the .
ior Declaration by the Declarant and the amendments thereto.

Amendment by Declarant: Until such time as seventy-
five (73%) percent of the Units within the Condominium have been
conveyed by the Declarant, the Declarant reserves the right to .
gzend the Declaration plat or plan without consent of the Executive.
No such amendment by -Declarant sha}.l_
s of any Unit Owner holding ownership :

ns of conveyance at the time of amendnent by

Elements shall he taken,
each Unit Owner shall
varticipate in the pro
braoceedings for the determin
deternined for such taking,
not for each Unit Owner’s int
represent the Unit Owners i

acgulisition ef part or all

by deed, or other mea

Ssubject to the

ights  of Secured Lenders: _
nd except as set

Section 12.3

linitations imposed by SecEion 3221 of the Act a s set
linit S 1npose y t Y be made without

forth below, no amendment of this Declaration may its
the prior written approval of holdets of first mortgages on U'n}'ts >
to which at least Fifty-one percent (51%) of the votes of the Units
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- -Bection 13.1 cControl:
conveyance of twenty-five

subject to a mortgage appertain, if and to the extent that such
approval is required by the Act or if and to the extent that such
amendnent would have the effect of (1) terminating or abandoning
the Condominium (except for termination or abandonment as a result
of a taking of all the Units by eminent domain); (2) abandoning,
encurbering, selling or transferring the Common Elements; (3)
partitioning or subdividing any Unit or the Common Elements; or (4)
changing the Percentage Interests of any Unit owners. The granting
of easenents for public utilities or for other public purposes -
consistent with the intended use of the Common Elements shall not
be deered to be a transfer within the meaning of this Section.

modification or

Section 12.4 Rights of Declarant: No change, : ,
anendment which affects the rights, privileges or obligations of
-the Declarant shall be effective without prior written consent of

the Declarant.
If any amendment is necessary in

~Section 12.5 oOther Amendments:
the judgrment of the Executive Board to cure any ambiguity.or to
correct or supplement any provision. of this Declaration or the
Plats and Plans which is defective or inconsistent with any other
provision hereof or thereof or with the Act, or to change, correct
- ©r supplexzent anything appearing or failing to appear in the Plats.
- and Plans vhich is incorrect, defective or similarly inconsistent, .
- mr if such amendment is necessary to conform to the then current -
reguirezent of the Federal National Mortgage Association or the:
. Federal Home Loan Hortgage Corporation with respect to condominlium
projects, . the Executive Board may, at any time and from time ?q
time, eiffeci such amendment without the. approval of the U{tlt_
Oowners, or Permitted Mortgagees, upon receipt by the Executive
ard of an opinion from independent legal counsel to the effect .
the proposed amendment is permitted by the terms of this
ence, <cgether with a 1like opinion from an independent .
istered architect or licensed professional engineer in the case
Ny such anendrent to the Plats and Plans. Each such amendment
1 ke effective upon the recording of an apprOpriate-insFrumen§
etting forth the amendment and its due adoption, execution and
ats by orne or nore officers of the Executive Board.
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ARTICLE XITI
DECLARANT'’S RIGHTS

(a) Until the sixtieth (60th) day after the
, (25%) percent of the Units to a Unit
~ Owner other than Declarant,  Declarant shall have the right to

-appoint’ and remove any and all officers and 'members of the
~ Executive Board. Declarant may not uriilaterally remove any members
- of the Executive Board elected by Unit Owners other than Declarant.
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Declarant, not less than thirty-three and on

13.1.1 Not later than sixty (60) days after the conveyance of
twenty-five percent (25%) of the Units to Unit Owners other than
the Declarant, one (1) appointed member of the Executive Board
shall resign and one member of the Executive Board shall be elected
by the Unit Owners other than the Declarant, as provided 1n Article -

VvV of the By-Laws. :

13.1.2 Not later than sixty (60) days after a conveyance of

fifty percent (50%) of the Units to Unit oOwners other than the
e-third percent (33~

11 be elected by -

1/3%) of the members of the Executive Board sha
Unit Owners other than the Declarant. _ .

13.1.3 Not later than the earlier of five (5) years after the |

- . date of the first conveyance of a Unit to a person other than t.:he
‘Declarant or one hundred eighty (180) days after seventy-five B

_resign{ and the Unit Owners.
- Executive Board.

0]

percent. (75%) of the Units have been conveyed to Unit Owners other

than the Declarant, all members of the Executive Board shall
shall elect a new three-menber

ARTICLE XIV
'MASTER ASSOCIATION

Section 14.1. R.eservat;fen of Right: .Any' of the powers of the
rissociation may be exercised by or may be delegated by the
which event all

Txezsutive Board to a Master Association, in

—deie s .
provisions of the Act applicable to the Association shall apply to
the aster Association insofar as its actions affect the

=

Condeminium. It has been determined that for ease of maintenance
as well as cost of maintenance, that a master association will be
cnsible for the maintenance of infra-structure items and for.
+ removal on all streets. Infra-structure items include the
ets (excluding parking areas), storm water detention ba;lps‘and,_
ner storm water storage facilities, water lines and f§c111tles,
sanitary sewer facilities, street 1lighting, traffic safety
acilities and management, utility conduits, pedestrian walkways, .

b

y
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0 w1
L e T

UYL

U

.overnead, above ground and under ground electric, gas, telephone,

'tele{/ision, cable and other utility service distribution,bpil?e:r
asins,

poles, lines, conduits, storm drainage pipes, swales,

‘ponds, associated facilities and systems now or hereafter erected -

‘or constructed in, on, under or over either condominium.

The Declaration creating the Master Association, a copy .of

- which is attached hereto as Exhibit "E" and made a part hereof (“{—he
- mfaster Declaration") provides that each individual association-

(The Enclave and Belle-Aire) will collect assessments from its'

zenmbers and in turn pay its proportionate share to the Master

.ssociation. If for any reason either Condominium Association does

mot pay its share of expenses, then the Master Association shall -

23



have authority to assess the individual members of the defaulting
Association.

The Master Declaration rnay be amended or cancelled by the
Asscclation without the consent or joinder of any Unit owner or
purchaser. -

S 34.1.1 Liability o ecutive Board membexrs and officers:
-The menbers of the Executive Board have no liability for the acts
or onissions of the Master Association with respect to those povers
delegated to the Haster Association. :

ARTICLE XV

INTERPRETATION

. The provisions of this Declaration shall be liberally
construed in order to effectuate Declarant’s desire to create a
unifers plan for development and operation of a condominiun
project. ' The headings preceding the various paragraphs of this
Daclaration and the table of contents are intended salely for the

" convenience of the readers of this Declaration.

ARTICLE XVI

' SEVERABILITY

<rLe provisions of this Declaration shall be deemed independent

ard severable, and the invalidity or unenforceability of any

provisicn or portion thereof shall not affect the validity or
forcearzility of any other provision or portion thereof unless
ch deletion shall destroy the uniform plan for development ar3d
ration of the candominium project which this Declaration 1is
~ded to create. ' : ~ '

RTICLE XVIT
EFFECTIVE DATE

’Ihls 'Declaratiion shall become effective when it and the Plans -

have been recorded.
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__ IN WITNESS WHEREOF, Declarant, intending to be legally bound
- . hereby has duly executed this Declaration, the day and year first
above written.

N

NEFA CORPORATION
fon?’d

. ’ - o : PR V : ped
. - . ,./. ':,':" .‘.{C . /- o~ B
. kttest: cL et Ll < ‘ -
- : . ’ [' o / i
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. COIONWEALTH OF PENNSYLVANTA :

Ss

COUNTY OF /7 .-"f/’./‘?xié% :
: S/ : .

_ Oon the 1;;};0 day of -2 ,",%_/,/g),% A.D., 19 9% before me, the
subscriber, a Notary Public, personally appeared /t%((auc‘ f b'//~ .
' - - . ,
who acknowledges himself/herself to be the?:,a}/((clté of_ -

NEFA CORPORATION, and that he/she, as such officer, being

authorized to do so, executed the foregoing instrument by signing

the name of NEFA CORPORATION by himself/herself as and for the act

‘.

and de€d of said NEFa CORPORATION for the uses and purposes therein

éo“tainad and that he/she desires the same might be recorded as

Sué& '.~ h
LI KITN’I;SS f'EHEREOF, I have hereunto set my offici.al_ hand and

" ’

.5.?_“‘1 . » :

/
- // ¢ { - 4 -'/
v /,/ } /{'ﬁ'//fkkf—'lf/’{"

~rdrry - Le. .

Notary Public /

-

t

- NOTARIAL SEAL _
QDN A WITHERSPOCN. Notary Public
Urper Guynedd T .. #ontgomery County |
“y Cocmmission Sxpiree April 3, 1999 &
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